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KAMALA D. HARRlS 
Attorney General of California 

2 DIANN SOKOLOFF 
Supervising Deputy Attorney General 

3 SUSANA A. GONZALES 
Deputy Attorney General 

4 State Bar No. 253027 
1515 Clay Street, 20th Floor 
P.O. Box 70550 
Oakland, CA 94612-0550 

6 Telephone: (510) 622-2221 
Facsimile: (510) 622-2270 

7 Attorneysfor Complidnant 

8 BEFORE THE 
BOARD OF REGISTERED NURSING 

9 DEPARTMENT OF CONSUMER AFFAIRS 
STATE OF CALIFORNIA 

11 In the Matter of the Accusation Against: 

12 

13 

14 

MARILYN JAYNE HELMS, a.k.a. 
MARILYN JAYNE FAWLEY, a.k.a. 
MARILYN JAYNE HELMINIAK, a.k.a. 
MARILYN JAYNE KLOBERTANZ 
2906 N. Cardell Circle ' 
Tucson, AZ 85712 
Registered Nurse License No. 291225 

A C C USA T ION 

' " 

16 Respondent. 

17 , 

18 
Complainant alleges: 

19 
PARTIES 

1. Louise R. Bailey, M.Ed., RN (Complainant) brings this Accusation solely in her 
21 

official capacity as the Executive Officer ofthe Board of Registered Nursing, Department of 
22 

Consumer Affairs. 
23 

2. On or about July 31,1978, the Boaid of Registered Nursing issued Registered Nurse 
24 

License Number 291225 to Marilyn Jayne Helms, also known as MarilynJayne Fawley, also 

know~ as Marilyn Jayne Helminiak, also known as Marilyn JaYne Klobertanz (Respondent). The 
26 

Registered Nurse License expired on June 30, 2008, and has not been renewed. 
27 

28 
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JURlSDICTlON 

3. This Accusation is brought b"for" th" Board of R"gistered Nursing (Board), 

D"partment of Consumer Affairs, under the authority of the following laws. All section 

ref"rences are to the Business and Professions Code unl"ss otherwis" indicated. 

JURlSDICTION 

4. This Accusation is brought before the Board of Registered Nursing (Board), 

Department of Consumer Affairs; under the authority ,of the fpllowing laws, ,All section 

references are to the Business and Prcifessions Code unless otherwise indicated. 

5. Section 2750 of the Business and Professions Code (Code) provides, in pertinent part, 

that the Board may.discipline any licensee, including a licensee holding a temporary or an 
, 

Inactive license, for any reason provided in Article 3 (commencing with section 2750) of the 

Nursing Practice Act. 

6, Section 2764 of the Code provides, in pertinent part, that the expiration ofa license 

shall n'ot deprive the Board ofjurisdiction to proceed with a disciplinary proceeding against the 

licensee or to render a decision imposing discipline on the license, Under section 2811, 

subdivision (b), of the Code, th"Board may renew an expired license at any time within eight 

years after the expiration. 

7. Section 118, subdivision(b), of the Code provide~, in pertinent part, that the 

expiration of a license shall not deprive the Board ofjurisdiction to proceedwith a disciplinary 

action during the period within which the licens" may be renewed, restored, reissued or 

reinstated. 

STATUTORY PROVISIONS 

8. Section 2761 of the Code states; 

"The board may take disciplinary action against a certified or licensed nurse or deny an 

application for a certificate or licensefor any of the, following: 
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"(a) Unprofessional conduct, which includes, but is not limited to, the following: 

"(4) Denial oflicensure, revocation, suspension, restriction, or any other disciplinary action 

against a health care professional license or certificate hy another state or territory of the United 

States, by any other government agency, Or by another California health care professional 

licensing board. A certified copy of the decision or judgment shall be conclusive ,evidence ofthat 

action.~' 

COST RECOVERY 

9. Section 125.3 of the Code provides, in pertinent part, that the Board may request the 

adininistrative law judge to direct a licentiate found to have committed a violation or violations of 

the licensing act to pay a sum not to exceed the reasonable costs of the investigation and 

enforcement of the case. 

pn,",,']"' f''' TT"''''' l'1()l:> T'lT",rTPT Th.TP 
...... _. -- V.l. J..-J~..,\..o'!.PH~1\ ....)'(U!!f'!uJ..v~~!.Ul!a.l''-''VJ1UU''''\''---''''_'''''J.\. 1.J1,.Q.1,...... 

(Bus. & Prof. Code § 2761, suhd. (a)(4» 

10. Respondent has subjected her registered nurse license to disciplinary action under 

Code section 276], subdivision (a)(4),.in thaton or about December 26, 2006, in a disciplinary 
, ' , 

action before the Arizona State Bo~rd ofNTJrsing (Ari7ona Hoard), the Arizona Board entered a 

Consent Agreement and Order No. 0841 53 (Order), phicing Respondent on probation for 24 
, . 

, , . 

months and requiring her to work as a professional nurse for a minimum of]2 months for aUeast 

16hours-per-week. The telms ofRespQ))del)t's prObation required her to: (1) have her licensed 

stamped "probation"; (2) within 30 daysofthe effective date of the Order, enter an Arizona 

Board-approved Relapse Prevention Therapy Program; (3) while the Order is in effect, continue 

to undergo psychological counseling and treatment and provide a copy of the Order to her 

treatment professional(s); (4) within 30 days ofthe effective date of the Order,cause the 

treatment professional(s) to provide a repOit to the Arizona Board summarizing Respondent's 

treatment to .date, including her diagnosis, any prescribed medications, and recommendations for 
. ' 

on-going treatment; (5) within 30 days ofthe effective date ofthe Order, submit to the Arizona 
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Board for approval the name of a treatment professional of Respondent's choice to conduct 

psychological counseling for substance abuse; (6) within 7 days of receipt of approval from the 

Arizona Board, make an appointment to begin participation in treatment; (7) within 30 days of the 

effective date of the Order, submit to theBoard for approval the name of a treatment professional 

of Respondent's choice to conduct medication management for depression and anxiety 

throughout the probationary period; (8) cause each of her treatment professionals to provide 

qU'lrterly reports to the Arizo»'l Board; (9) continue undergoing all treatment and counseiing until 

the Arizona Board' is notified in writing by each treatment professional that treatment is no longer 

necessary; (10) within 7 days of the effective date of the Order, and throughout the term of Order,' 

participate at least weekly in SMART meetings and submit quarterly reports with her sponsor's 

initials to the Arizona Board; (II) within 30 days of the effective date of the Order, obtain a 
, ' 

temporary sponsor ifp'lrticipating in a 12-stepprogram, then obtain a permanent sponsor within 

60 to 90 days, and maintain a sponsor relationship throughouttheterm of the Order; (12) within 7 

days of the effective date of the .order, enroll in a program that meets Board criteria for random 
. ., . 

drug testing, to be'performed at least once per month; (13) abstain completely fromthe personal 

use of alcoholic beverages; (14) abstain completely from the personal use Or possession of 

controlled substances; (15) 12 months prior to the termimition of the Order Or as requested by the 
. : . ,'. 

Board Or itsdesigniJe, be evaluated by a certified relapse prevention therapist, and if 

recommended by the therapist, enter, participate regularly in, and successfully complete a relapse 

prevention program, or any other recommendations as designated by the relapse prevention' 
, ' 

eV'lluator;(16) while participating in the relapse prevention program, cause the program 

facilitator to submit to the Board evidence of Respondent's satisfactory attendance, participation, 

discharge,and successful completion of the program; (17) participate in the relapse prevention 

program or therapy until the Arizona Board receives written verification from the f&cilitator that 

Respondent has successfully completed the program; (18) provide a copy of the Order to any 

ethployer for whom Respondent works asa registered nurse and to the Program Director of any 

nursing program Respondent may attend; (19) for any job reqUiring a registered nurse license, 

cause her employer to submit quarterly employer evaluations to the Arizona Board; (20) if not 

4
 

Accusation 



5

10

15

20

25

SEP/06/2011/TUE 12:32 PM P, 009/020 

2 

3 

4 

6 

7 

8 

9 

II 

12 

13 

14 

.. - - -- - . 
JO 

17 

18 

19 

21 

22 

23 

24 

26 

27 

28 

working in a position that requires a registered nurse license or attending school, provide a self-

report to the Arizona Board describing other employment Or activities; (21) practice as a 

registered nurse only under the on-site supervision of a professional nurse in good standing with 

the Arizona Board; (22) work only the day or evening shift and not work more than 3 consecutive 

12-hour shifts, 2 consecutive 8 hour shifts within a 24 hour period, or 16 hours within a'24 hour" 

period; (23) not work for a nurse's registry, home health, 'traveling nurse agency, any other 

temporary employing agencies, float pool, or in a position that requires on-call status; (24) appear 

in person, or if residing out of state, appear telephonically, for interviews with the Board or its 
.. .. 

designee upon request and with reasonable notice; (25) notify the Arizona Board, in writing, 

within 1 week of any change in nursing employment, personal address, or telephone number; and 

(26) obey all federal, state, and local laws, and all laws and rules governing the practice of 

nursing. 

11. The underlying conduct supporting the Arizona Board's disciplinary action is that on 

or about January 15, 2006, Respondent was arrested by the Tu~son Police Department for driving 

under the influence (Our), Respondent'sIntoxilyzer results were 0.215 and 0.210. An 

infrared spectroscopy. On or about March 13, 2006" in the Tucson Municipal Court, docket 
.' . ' . ,. 

number TR6004720, Respondent was convicted of extreme DUr. ,Respondent was ordered to pay 

a fine andsentenced to 12 months of supervised probation followed by 12 months of 

unsupervised probation, completion of an alcohol evaluation, traffi? survival school, and 30 days 
, , , 

in jail with 20 days suspended. On .or ahout September 19, 2006,in an interview with Arizona 

Board staff, Respondent expressed remorse for her conduct that led to her DU1 conviction, took 

~esponsibilityforher actions, and provided examples of actions she had taken to demonstrate her 

commit~nent to overcome her misuse of alcohol, including participation in pSYChotherapy, 

COunseling, and Smart Recovery Group meetings. 
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SECOND CAUSE FOR PlSCIPLINE 
(Unprofessional Conduct - Out of State Discipline) 

2 (Bus. & Prof. Code § 2761, subd. (a)(4)) 

3 12. Complainant realleges the allegations contained in paragraphs lO and II above, and 

4 incorporates them by reference as if fully set forth. 

13, Respondent has subjected her registered nurse license to disciplinary action under 

6 Code section 2761, subdivision (a)(4), in that on or about June 14, Z007, in a disciplinary action 

7 before the Oregon State Board ofNursing (Oregon Board), Case Number 07"326, the Oregon 

8 Board entered a Final Order Stipulation for Voluntary Surrender (Final Order), ordering that the 

9 Stipulation signed by Respondent on May 30, 2007, be approved. The Final Order also accepted 

the voluntary surrender of Respondent's Oregon registered nurse license. 

11 14. The underlying conduct supporting the OregonBoard's disciplinary action is that in 

12 or about March 2007, Respondent came to the attention of the Oregon Board when she was 

13 reported for issues relating to substance abuse involving alcohol. It was also reported that 

14 Respondent vias being treated for depression and anxiety. In a letter dated May 15, Z007, 

Respondent acknowledged the seriousness ofher alcohol abuse and stated that it was in herbest 

,16 ' interest to resolve her disciplinary issues with the Oregon Board by voluntarily surrendering her 

17 Oregonregistered nurse license. On or about June4, 2007, the Oregon Board entered a 

18 Stipulation for Voluntary Surrender of Registered Nurse License (Stipulation) with Respondent, 

19 and Respondent agreed that she would not practice as a r~gistered nurse in Oregon frOm the date, 

ofher signature on the Stipulation. Respondent signed the stipulation on May 30, 2007. 

21PRAYER 

22 , WHEREFORE, Complainant requests that II hearing be held on the matters alleged in this 

23 Accusation, andthat following the hearing, the Board ?fRegistered Nursing issue a decisIon: 

,24 1. Revoking or suspending Registered Nurse License Number 291225, Issued to 

Marilyn Jayne Helms, also known as Marilyn Jayne fl,e1miniak, also known as Marilyn Jayne 

26 Klobertanz; 

27 

28 
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2. Ordering Marilyn Jayne Helms, also known as Marilyn Jayne Helminiak, also known 

as Marilyn Jayne Klobertanz to pay the Board of Registered Nursing the reasonable costs of the 

investigation and enforcement ofthis case, pursuant to Business and Professions Code section 

125.3; and 

3. Taking such other and further action as deemed necessary and proper. 

o ISE R. BAILEY, M. 
Executive Officer 
Board of Registered Nursing 

, Department of Consumer Affairs 
State of California 
Complainant 

SP2011900365 
90204326,doc 
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